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DEPUTY SPEAKER 
Election 

MR C.J. BARNETT (Cottesloe — Premier) [4.05 pm]: Mr Speaker, I nominate the member for Mount 
Lawley as Deputy Speaker. 

DR K.D. HAMES (Dawesville — Deputy Premier) [4.05 pm]: I second the motion. 

MR M.W. SUTHERLAND (Mount Lawley) [4.05 pm]: I accept the nomination. 

The SPEAKER: Members, are there any further nominations? 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [4.05 pm]: Mr Speaker, I nominate the member for 
Albany as Deputy Speaker. 

MR M. McGOWAN (Rockingham) [4.05 pm]: I formally second the motion. 

MR P.B. WATSON (Albany) [4.05 pm]: I accept the nomination.  

The SPEAKER: As there is more than one nomination, and the successful candidate must be elected by a 
majority of the members present, a ballot is required. I ask the Clerks to distribute ballot papers to members, and 
I appoint the members for South Perth and Mandurah to act as scrutineers. The members for Mount Lawley and 
Albany now have an opportunity to address the house, if they so wish. It being the case that neither wishes to 
take that opportunity, I now ask for the bells to be rung.  

[A ballot was taken with the members for South Perth and Mandurah acting as scrutineers.] 

The SPEAKER: The result of the ballot is as follows: the member for Albany, 29 votes; the member for Mount 
Lawley, 29 votes. I now understand the difficulties the Western Australian Electoral Commission has on some 
occasions. It did not, however, have the casting vote of the Speaker. On this occasion, I cast my vote for the 
member for Mount Lawley. 

Point of Order 
Mr M. McGOWAN: Mr Speaker, I assume that, in accordance with standing orders, you will fill in a ballot 
paper and lodge it, so I am making my point of order prior to your doing so. I raise with you standing order 11, 
which indicates quite clearly that in cases in which no candidate has a majority on the floor of the house, the 
matter should be put to another ballot. Indeed, standing order 11(4) is quite similar to standing order 253, which 
refers to the election of members of committees, and indicates that the same process should take place in that 
circumstance. It does not indicate that a casting vote should be used by the Speaker in cases in which there a tie 
on the floor of the house. I might add that, under standing order 1, you as Speaker are bound by the standing 
orders first and foremost, and then you are required to take account of precedents in other Westminster 
Parliaments in relation to these matters in exercising your judgement. The precedent in the upper house, as I 
understand it, is that in cases such as this, if another ballot is held, eventually there is a toss-up about who should 
assume the position in these cases. It is true that if a division is tied, the Speaker is entitled under standing order 
141 to exercise a casting vote. However, standing order 11 pertains to the election of Speaker or Deputy Speaker 
and it is quite clear that standing order 11 has a different form of words from standing order 141. One can 
therefore conclude only that a different process should apply in this circumstance. Mr Speaker, I earlier heard 
you outline your views about divisions of the house when casting a deliberative vote as Speaker or Deputy 
Speaker. I submit to you that this is not such a case because this is not a division of the house. This is a ballot for 
a position held in this house. In accordance with standing order 11, the house should have another opportunity to 
resolve the outcome of this ballot. I suggest to you, Mr Speaker, that that is prescribed by the standing orders and 
that you are bound by the standing orders. Despite your earlier interpretation of the Constitution, it is a matter 
that should be decided in a court of law, in common with the Marquet case and other cases that have interpreted 
the state Constitution. It is not for you to interpret the Constitution; it is for you to interpret the way in which the 
standing orders should operate. 

The people who drafted the standing orders are present in the chamber; in fact, the current Premier moved a 
motion to replace the previous standing orders. I assume that when the Premier moved to replace the previous 
standing orders in 1999, he had—as he stated in his speech at the time—close regard to the law, and that the 
government had looked very carefully at the recommendations of the Standing Orders and Procedure Committee. 
I would have thought that that interpretation of the law had already been completed by that committee. I would 
find it extraordinary for the Premier—who was, at that time, Leader of the House—to have made a mistake in his 
interpretation of the law during the drafting of standing orders. Mr Speaker, I would have thought that you would 
be keen to follow the findings of the then Leader of the House—now Premier—on standing orders and the way 
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in which they govern this place. The standing orders are clear: this matter should be put to another ballot of the 
house to allow the house to determine this matter. That is the appropriate course of action for you to adopt on 
this occasion.  

Mr R.F. JOHNSON: I maintain that there is no point of order before the house at the moment. The Speaker 
went to great lengths earlier to describe what would happen on any votes taken in this house, and he supplied the 
State Solicitor’s deliberations, as well as his opinion. I do not want to go on at length because I should not do 
that when I stand to speak on a standing order. 

It is all very well for the manager of opposition business to start quoting what happens in the other place. What 
happens in the Legislative Council has no relevance whatsoever to what happens in the Legislative Assembly. 
The standing orders of the Legislative Council are different from the standing orders of this chamber. The 
Speaker has made the position quite clear, and I think it is disgraceful that the member should even try to 
challenge the Speaker’s ruling. The Speaker has the right to make a casting vote on any question before the 
house. I certainly would not want to challenge the Speaker’s ruling; I believe he has made the right ruling. 
Before the house engaged in this vote, the Speaker made his position on casting votes quite clear. 

I say as an aside that all this embarrassment could have been saved today, because the government offered the 
opposition the position of Deputy Speaker and it rejected it. The opposition told me that it did not want it. 
Therefore, today, obviously to embarrass a member on this side of the house—it could be embarrassing for a 
member on the other side of the house for whom I have a great deal of respect—it decided to nominate 
somebody out of the blue. The opposition really does not know where it is coming from or going to; it really 
does not understand. 

Mr E.S. RIPPER: I have a point of order, Mr Speaker. 

The SPEAKER: Leader of the Opposition. 

Mr R.F. JOHNSON: I am making a point of order. The Leader of the Opposition can wait until afterwards. 

Mr E.S. RIPPER: I am making a point of order on the nature of the point of order that the member is making. 

Mr R.F. JOHNSON: The Leader of the Opposition can make it when I sit down. 

Mr E.S. RIPPER: I think I had the call from the Speaker. 

The SPEAKER: Order, members! 

Mr R.F. JOHNSON: I have said enough anyway. I have made the point clear. 

The SPEAKER: Yes. 

Mr E.S. RIPPER: I sat down because the point of order I was going to make was that the member was engaging 
in debate of a political nature rather than addressing the substance of the point of order or of the ruling. Mr 
Speaker, as it happened, the member refused to acknowledge your call for me to have the right to make the point 
of order, and the time has passed. However, I note that, as Leader of the House, he ignored your giving of the 
call to me. 

Ms A.J.G. MacTIERNAN: I recognise that this is a rather difficult issue. We are making these points because 
we believe that this matter has to be addressed. As the member has pointed out, the standing orders are really 
quite clear. Standing order 14 governs the election of the Deputy Speaker—standing order 14 then takes us to 
standing order 11—and quite clearly sets out that the procedure to be followed for the election of the Deputy 
Speaker is to be exactly the same as the procedure followed for the election of the Speaker. Therefore, it is 
absolutely impossible to consider that the Speaker could have a casting vote in this matter, because it would not 
be possible for the same procedures for the election of the Speaker to be followed if the Speaker were indeed to 
have a deliberative vote. I believe that it is quite clear. The leader — 

Mr R.F. Johnson: You’ll get around to it eventually!   

Ms A.J.G. MacTIERNAN: Yes, member for Hillarys. The leader of government business pointed out that this 
opinion from the State Solicitor had been obtained. However, it is clear from the terms of this document that this 
advice is about divisions, and divisions, of course, are dealt with under very separate standing orders; they are 
not dealt with under the same standing orders as apply here. It is therefore quite inappropriate to consider this 
advice or the standing orders in chapter 16 to be in any way relevant to this issue. We must refer back to standing 
orders 14 and 11. We must replicate precisely the procedure provided for in standing order 11. Under standing 
order 11 the Speaker cannot possibly vote; therefore, it is quite clear that it was never contemplated that the 
Speaker should have a casting vote for the election of the Deputy Speaker. I therefore urge you, Mr Speaker, to 
set the standard. We on this side of the house have been happy to support you because we recognise that you are 
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a person of fairness, integrity and independence of spirit, and we believe that you will look at these matters very, 
very carefully in reconsidering this position.  

The SPEAKER: I have listened very carefully to the points made and questions asked and I have acquainted 
myself as much as possible with the standing orders, which are based on the Constitution Acts Amendment Act 
1899. I will share with members what that act provides on casting votes. It is the basis on which I cast my vote 
previously. Section 24 is the relevant section in the Constitution Acts Amendment Act 1899 and states —  

… all questions which shall arise in the Legislative Assembly shall be decided by a majority of votes of 
the members present, other than the Speaker, and when the votes shall be equal the Speaker shall have 
the casting vote: … 

That is what our standing orders are built on and it is what our standing orders refer to. I will work on the basis 
of the Constitution Acts Amendment Act 1899 and I inform members that the vote that has been taken in this 
house stands. As a result of having cast my vote I now declare the member for Mount Lawley elected as Deputy 
Speaker.  

[Applause.]  
 


